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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2488 
JAMES E. LOWERY, Plaintiff in Error, 
versits 
CITY OF NORFOLK, A MUNICIPAL CORPORATION, 
Defendant in Error. 
PETITION FOR APPEAL FROM FINAL DECREE IN 
CH.A.l~CERY. 
To the Honorable Justices of the Sitprenie Court of Appeals 
of Vir_qinia: 
Your petitioner, James E. Lowery, respectfully represents 
that he is ag·grieved by a final decree of the Court of Law 
and Chancery of the City of Norfolk, Virginia, entered on 
the 13th day of February, 1941, in Chancery proceedings, by 
which it was held that taxes, aggregating $2,487.48, on two 
parcnls of real estate, levied and assessed by the City of Nor-
folk during· a life estate, since terminated, were liens on the 
remainder estate of petitioner, and petitioner's bill to remove 
the cloud thereof on his title created by taxes so assessed by 
the City of Norfolk was dismissed. 
2* * A transcript of the record of the proceeding·s is filed 
herewith. 
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STATEMENT OF FACTS. 
rrliere are no disputed facts. The cause was heard on bill 
and answer. 
Thomas Lowery, Sr., who died in 1908, devised two parcels 
of improved real estate to his daug·hter Susan Barrom'Low-
erv for life with remainder to his surviving children. Susan 
Barrom Lowery, life tenant, died July 1, 1934, at which time 
petitioner, being the only surviving child of Thomas Lowery, 
Sr., became the fee simple owner of the two parcels of land. 
During the life estate the City of Norfolk annually assessed 
and levied taxes against the said Susan Barrom Lowery on 
the two parcels of real estate. Unknown to petitioner the 
taxes assessed and levied for the years 1929, 1930, 1931, 1932, 
1933 and 1934 were not paid by the life tenant. The City of 
Norfolk does not contend it made any effort to enforce pay-
ment of the taxes during the years in question. 
ASSIGNMENTS OF ERROR. 
Petitioner assigns the following· errors: 
1. The co·urt erred in. holding that the C-ity of Norfolk ha.i:; 
a lien itpon the remCl!inder intere8t of petitioner, Jarnes E. 
Lowery, in the property described in the Bill of Coni-
3*'· vlaint, for delinquent and wnpaid *C'ity taxes assessed 
against the Ufe ten .. an,t, Susan. Barrom Lowery and accrii-
ing thereon dwring her life-ti11ne, for the years 1929 to 1934, 
i·nclurSiv e. 
2. The court erred in holding that the City of Norfolk has 
a lien uvo1i the reniainder interest for u,npaitl taxes accruing 
aga1inst real estate during the life-time of a life tenant. 
3 . . The court erred in dismissing Petitioner's Bill of Com-
vla-int. 
ARGUMENT. 
1. Petitioner respectfully submits that the Court of Law 
and Chancery erred in holding that the City of Norfolk has 
a lien on petitioner's remainder estate in the property de-
scribed in the Bill of Complaint for delinquent and unpaid 
city taxes levied and assessed ag·ainst the life tenant, Susan 
Barrom Lowery, and accruing thereon during her life-time, 
for the years 1929, 1930, 1931, U>32, 1933 and 1934 for the 
following reasons: 
tl ames E. Lowery v. City of Norfolk. 3 
In Tabb v. C0tnmonwealth (1900), 98 Va. 47, Riely, J., in 
his opinion, said, p. 57, '' For taxes which accrued during the 
estate of the tenant for life and assessed against him, the 
lien is, we think, only upon the life estate, and does not ex-
tend to the reversion or remainder. Our conclusion, there-
fore, is that the lien for taxes and levies assessed on real 
estate, whether they are assessed for the Commonwealth or 
counties, or for the City of Richmond, is only upon the es-
tate of the person assessed with the taxes and levies''. 
4 * The rule of decision in this case has been followed •in 
Glenn, v. West (1907), 106 Va. 356; Commonwealth v. 
IVilson (1925), 141 Va. 116; Patterson v. Old Dominion Com-
l)Ml,JI (HJ28), 149 Va. 597. 
In Powers v. Richmond (1918), 122 Va. 328, this court held 
that the amendments secured in 1900 by the City of Rich-
mond to its charter sections 75, 76, 78, 79, 80, 82 and 83 ex-
tended its lien on real estate for taxes levied and assessed 
during a particular life estate to remainder interests therein. 
The decisions of this court in Commonwealth v. Wilson, 
su,pm, and in Patterson v. Old Dominion Company, supra, 
clearlv indicate that the decision in Powers v. Richniond is 
clefinitelv limited to the charter of Richmond as amended 
March 6, 1900. 
The case at bar does not fall within the rule of Powers v. 
Richmond for the reason that the persent applicable charter 
provisions of the City of Norfolk and of the City of Rich-
mond are clearly different, to-wit: 
When the Tabb case was decided the language of the ap-
plicable charter provisions of the City of Richmond were· 
identical with the then applicable charter provisions of the 
City of Norfolk. The Tabb case sets forth the then Rich-
mond provisions and the Norfolk Charter provisions of J mm-
ary 21, 1884, may he found in Acts of. Assembly 1883-84, pp. 
41, et seq. (sections 45-53). 
In 1906 the City of Norfolk also procured amendments to 
its applicab]e charter provisions, Acts of Assembly 1906, page 
254, et seq., particularly pages 276-279 (sections 44-52). An 
examination of these provisions reveal that the languag·e 
5* is identical with the Richmond charter *changes of 1900, 
above referred to, and set forth at length in Acts of As-
sembly 1899-1900, page 944 (sections 75-83). 
Had the cnsc at bar arisen under the N·orfolk Charter as 
amended in 1906 tl1is court might feel bound by the decision 
in Powers v. Richniond; however, the Norfolk Charter was 
repealed Pebruary 7, 1918, and the new Cha,rter, Acts of .As-
4 Supreme Court of Appeal::; of Virginia 
se·mbly 1918, pages 31-94 (pertinent sections being 89-97} 
very obviously omitted any reference to estates of remainder-
men and provided, as in its charter of 1884, that a purchaser 
( section 96) or the City ( se'ction 97) as a result of a tax sale 
should receive title "as it was vested in the person assessed 
with the taxes or le-vies on account whereof the sale was made, 
at the commencement of the year for which said taxes or levies 
were assessed * * * . '' 
These Norfolk Charter changes of February 7, 1918, were 
made to avoid the harsh provisions of the Richmond Charter. 
Powers v. Richmond was decided J auuary 24, 1918; the re-
sult of this decision was the placing of an unreasonable bur-
den on a remainderman 's estate, for obviously the life tenant 
has the enjoyment of the estate and may take all the profits 
to his own use and during the life tenancy the taxing au-
thority has ample remedy to enforce collection. It is also 
true that usually the life tenant is a near relative of some 
infant remainderman, who in such a case is absolutely with-
out protection under the Powers decision and the life tenant 
has the means of completely destroying the remainder estate 
by failing· to pay the taxes assessed ag·ainst him. Even in 
the case of an adult remainderrnan it is unreasonably bur-
densome to require him periodically to see that his life ten-
ant has paid the taxes and if not to bring· suit against his 
father or mother or other near relative as the case may be to 
enforce payment. 
<P •counsel for the City of Norfolk may argue that even 
if sections 96 and 97 of the charter limit the lien given by 
section 89 to the particular estate in the event of a sale for 
taxes by the time honored method; the lien is broader than 
t}mt because section 97 provides also that the city may elect 
to enforce its lien for taxes in a court of equity. 
~rhe answer to this argument, if seriously urged, is clear. 
The Constitution of Virginia, section 168, provides that '' all 
faxes * *-~ * shall be levied and collected under general law''. 
The Legislature has provided for collection by general law, 
including· suits in equity to enfon·e the lien, section 251, Tax 
Code of Virginia. It must be assumed therefore tbat that 
portion of section 97 of the Norfolk Charter is not a special 
remedy g-ranted to the city, but an affirmation of the right 
ihe city has under general state law to proceed in equity. 
The presencP. of this clause in the Norfolk Charter has no 
significance. 
-The three assig11ments of error really involve but one ques-
tion and have been argued as one. 
,James E. Lowery v. City of Norfolk. 5 
PRAYER. 
For the reasons assig·ncd herein above your petitioner prays 
that he be granted an appeal from the decree herein com-
plained of, and that said decree may be reviewed, reversed 
and annulled. 
CONCLUSION. 
1. Petitioner adopts this petition as his brief in this case. 
2. 'rlie party opposing this petition is City of Norfolk, a 
municipal corporation, defendant in error. 
T'fi: *3. Petitioner has on the date of filing this record with 
Justice John \V. Ji~ggleston at Norfolk, Virginia, deliv-
ered to counsel for the City of Norfolk a copy of this peti-
tion. · 
4. Petitioner has on the date of filing this petition deliv-
ered to ,Justice John Vv. Eggfoston a check payable to M. B. 
Watts, Clerk, for the sum of $1.50 to cover the filing fee in 
this case. 
5. Counsel for petitioner desire to argue this petition orally 
on its consideration by .Justice Eggleston or the court. 
HENRY BOW.DE:N, 
417 Dickson Building, 
Norfolk, Virginia, 
A. J. WINDER, 
417 Dickson Building, 
N orfo]k, Virginia., 
p. q. 
JAMES E. LOWERY, 
By Counsel. 
We, Henry Bowden of 417 Dickson Building, Norfolk, Vir-
ginia, and .A. J. ,vinder of 417 Dickson Building, Norfolk, 
Virg·inia, attorneys practicing in the Supreme Court of Ap-
peals of Virginia, do hereby certify that in our opinion the 
decree complained of in the foreg·oing petition for appeal 
onght to be reviewed. 
·Given under our hands this 28th day of May, 1941. 
· Received May 29, 1941. 
HENRY BOWDEN, 
A. J. WINDER. 
J. W.E. 
6 Supreme Court of Appeals of Virginia 
Appeal granted. Bond $300. 
,July 24, 1941. 
JNO. ·w. EGGLESTON. 
Received July 25, 1941. 
M. B. "\V. 
RECORD 
VIRGINIA: 
Pleas before the Court of La,v and Chancery of the City 
of Norfolk, at the courthouse of said City, on Thursday, 
the 13th day of February, 1941. 
Be It Remembered, that heretofore, to-wit: At rules held 
in the Clerk's Office of said Court, on the Second Monday 
in ,June, 1940, came James E,. Lowery, complainant, by his 
counsel, and filed in the said Clerk's Office his Bill in Equity 
against City of Norfolk, a municipal corporation, Defendant, 
in the words and fig·ures following: 
BILL OF COMPLAINT. 
To: The Honorable 0. L. Shackleford, Judge of the afore-
said Court: 
Your complainant, ,James E. Lowery, showeth unto your 
Honor the following case : 
1. That he is the owner in fee simple and has the right of 
immediate possession of and to two certain tracts, lots, pieces, 
or parcels of land located in the City of Norfolk, Virginia, 
and described more particularly as follows: 
(a) A certain lot, piece or parcel of land lying and being 
on the east side of Church Street, beg·inning at the northeast 
come1· of a lot belong'ing to William L. Keelings' heirs, 
· James E. Lowery v. City of Norfolk. 7 
formerly Williams', aucl running down the said Williams or 
Kee lings line 155 feet to the line of the land for-
page 2 ~ merly owned by Maxmilliou Cah:ert; thence south-
westwardly along the said line 21 feet 'till it inter-
sects the line formerly belongfog to William Bickerdick; 
thence along the said line to the line of Church street 25 feet 
to the beginning·; the buildings on said property being· now 
numbered, according to the present street numbering system 
of the City of Norfolk, Virginia, as 530-532 Church street 
( formerly 435 Church street). 
(b) All that certain lot, piece, or parcel of land lying and 
being· in the City of Norfolk and bounded on the south side 
hy Wood street, on the east by the lot now or formerly of 
Joseph Mills Marshall; on the north by the property now or 
formerly of w·. IL C. Ellis, and on the west by the property 
now or formerly of Geo. B. Maynard, being about 26 feet 
wide and 115 feet deep, said property being numbered, ac-
cording to the present street numbering system of the City 
of Norfolk, Virgfoia, as 1006 vVood street (formerly 138 Wood 
street, and prior to that numbered 88 vVood street). 
2. The title to the hereinabove described real estate became 
vested in complainant as follows: 
It is the same property of which Laura A. Lowery died 
seized and possessed in the year 1904, having been conveyed 
to her and to her use by two separate deeds of conveyance, 
(one) from Susan Barron, dated December 22, 1884, and re-
corded in Deed Book 73, at page 416, in the clerk's office of 
the Corporation Court of the City of Norfolk, Virginia, and 
(two) from William H. C. Ellis and wife, dated 
J.1Age 3 ~ July 27, 1886, and recorded in Deed Book 77, at page 
266, aforesaid clerk's office; the said Laura. A. 
Lowery, by her wil1, probated October 11, 1904, in aforesaid 
cl<-.,rk's office and recorded in vVill Book 11, at page 547, de-
vised the said land to her husband, Thomas Lowery, Sr. The 
said Thomas Lowery, Sr., died in the year 1908, and devised 
the aforesaid real estate to his daughter, Susan Barrom Low-
ery, during her life and after her death to his surviving chil-
dren, all of which will more fully appear from the will of said 
Thomas Lowery, Sr., probated the 13th day of June, 1908, 
and recorded in the aforesaid clerk's office in Will Book 12, 
at page 277, a certified copy of which is hereto attached, 
marked Exhibit ''A''. The aforesaid Susan Barrom Lowerv 
died on the 1st day of July, 1934, and your complainant wa·s 
the then only surviving child of Thomas Lowery, Sr. 
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3. rrhe said Susan Barrom Lowery, who will be herein-
after referred to as life tenant, had the possession, use, and 
enjoyment of the aforesaid tracts of land and took the profits 
Hnd rents therefrom from the year 1908 until her death on 
the 1st day of July, 1934. During this period of time the de-
fendant levied and assessed, in the name of Susan Barrom 
Lowery, taxes against the said parcels of land for the years 
1929, 1930, 1931, 1932, 1933, and 1934, which, from the public 
tax records maintained by it, appear to be unpaid and taxes 
which appear from said records to be due on said tracts ap-
pear to he liens ag·ainst complainant's land and are so con-
8idered by persons not advised of the premises. 
page 4 ~ 4. Defendant asserts and maintains that the taxes 
for the said years are liens against complainant's 
property, and recently instituted garnishment proceedings to 
enforce payment of the same, claiming that the aggregate 
amount of taxes, with cost of sal~, interest, and penalties for 
the said years due it and charged against the parcel described 
in paragraph 1 ( a.) is $1,814.62, and charged against the par-
cel clescribed in parag-raph 1 (lJ) is $455.59, calculated to the· 
1st day of May, 1938. 
Complainant alleges that although he has requested the 
defendant to do so, defendant has refused to mark the said 
taxes from its records. 
5. As was well known to the defendant, the said life ten-
ant was under the leg·al obligation of paying· all taxes charged 
c"tgainst said tracts of land, during the existence of her estate 
therein· and the defendant had the means of knowing whether 
or not the life tenant did pay such taxes, and as well the 
means of enforcing payment thereof; whereas, complainant 
had no such means, and says that if the said taxes claimed 
by the City of Norfolk as unpaid for the years aforesaid have 
not in fact been paid, the defendant has been neglectful in 
protecting- its own rig·ht, and for that reason should not be 
permitted to enforce taxes for the years aforesaid except that 
proportionate part of the year 1934, during which the com-
plainant was the mvner of said tracts of land; otherwise, the 
complainant must suffer serious loss from defendant's neg-
lect. 
6. Your complainant alleges that by reason of 
page 5 ~ the premises the marketability of said tracts has 
been and is seriously impaired. 
"\VHER.EF10RE, your complainant prays that the City of 
Norfolk be made party defendant to this bill of complaint and 
1·equired to answer the ~ame, but not under oath, the answ·er 
James E. Lowery v. City of Norfolk. 9 
under oath being· hereby expressly waived; that due and 
proper process may issue; that the Court will decree and de-
clare that the taxes levied and assessed by the City of Nor-
folk for the years 1929, 1930, 1931, 1932, 1933, and that pro-
portionate part of 1934, embraced within the life tenancy of 
Susan Barrom Lowery against the aforesaid tracts of land 
do not constitute valid claims and liens enforceable against 
complainant's estate in said land; that the Court will decree 
and require the City of Norfolk to strike from its public rec-
ords said taxes complained of, and that complainant may 
have all such other, further, and general relief as the nature 
of his case may require, and to equity shall seem meet. 
And he will every pray, etc. 
BOWDEN & WINDER, p. q. 
JAMES E. LOWERY, 
By A. J. WINDER, 
Of Counsel. 
I 
. l 
I~ Thomas Lowery, Sr., of the City of Norfolk and State 
of Virginia, do make this my last will and testament, revok-
ing all former wills by me at any time made. 
First: I give, devise and bequeath to my beloved 
page 6 ~ and eldest daughter, Susan Barrom Lowery, a life 
· estate in my house and lot 435 Church St., Norfolk, 
Va., with all the improvements thereon. And also my house 
and lot 138 vVood St., Norfolk, Va. with all the improvements 
tlrnreon and whatever property real or personal that I may 
possess at the time of my demise, with the exception of a bed 
room suit that I have designated, which I give to my daugh-
ter Lottie J'ames Lowery. It is my wish that Susan Barrom 
Lowery should hold this property during· her life and after 
her death it should be equally divided among my surviving 
children. I constitute and appoint the said Susan Barrom 
Lowery my Executrix, and it is my wish that no bond be re-
quired. 
This will h; written entirely by me and this fact can be 
easily established. In witness whereof, I, the said Thomas 
Lowery, Sr., do hereto set my hand and seal on this 22nd day 
of ,June 1906. 
THOMAS LOWERY, SR. 
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Virginia: 
In the Corporation Court of the City of Norfolk, on Sat-
urday, the 13th day of June, 1908. 
A pJ1per writing purporting· to be the last will and testa-
ment. of Thomas Lowery, Sr., was this day produced in Court 
by, S'usan Barrom Lowery, the Executrix therein named and 
offered for probate, and there being no subscribing witnesses 
thereto, R. G. Banks and W. T. ·webb, were sworn and sev-
erally testified that they were well acquainted with the hand-
writing •of the said Thomas Lowery, Sr., deceased, 
page 7 ~ and verily believed the said paper writing and the 
name thereto subscribed to ha':e been written wholly 
bv his own hand . 
.. ·whereupon, it is considered by the Court that the same 
be recorded as the true last will and testament of the said 
Thomas Lowery, Sr., deceased . 
.And on the motion of the said Susan Barrom Lowery, Ex-
ecutrix as aforesaid, ,vho took the oath required by law, and 
entered into and acknowledged a bond in the penalty of five 
hundred dollars, conditioned according to law, without se-
curity, said will directing that none should be required, cer-
tificate is granted the said Susan Barrom Lowery for obtain-
ing a probate of said will in due form. 
And it is ordered that the said bond be recorded. 
Teste: 
JAMES V. TREHY, Clerk, 
By E. J. DORAN, D. C. 
A Copy-Teste: 
W. L. PRIEUR, JR., Clerk, 
By JNO. T. RILEY, JR., 
Deputy Clerk. 
Whereupon, the def enda.nt, being duly summoned and fail-
ing to appear, a. decree nisi was entere,'1 against the said de-
fendant. 
And afterwards: In the said Clerk's Office, on the 20th 
day of ,June, 1940, came the defendant, by its counsel, and filed 
its answer in said cause in the words and figures following·: 
James E. Lowery v. City of Norfolk. 11 
page 8 ~ THE ANSWER OF THE CITY OF NORFOLK 
TO THE BILL OF COMPLAINT FILED 
AGAINST IT IN THE COURT OF LAW AND CHAN-
CERY OF THE CITY OF 'NORFOLK BY JAMES E. 
LOWERY. 
This respondent, for answer to said bill of complaint, or 
to so much thereof as it is ad~ised it is material that it should 
answer, answering, says: 
1. That it believes the allegations of the first paragraph of 
the said bill of complaint to be true. 
2. That it believes the allegations of the second paragraph 
of the said bill of complaint to be true. 
3. That as to the allegations of the third paragraph of the 
said bill of complaint, City taxes were lawfully assessed in 
tl1e name of Susan B. Lowery against the real estate described 
in said bill of complaint, for the years 1909 to 1934, inclusive; 
that City taxes on the Church Street parcel were .Paid for 
the years 1909 to 1928, inclusive, and are unpaid for the years 
1929 to 1934, inclusive; and City taxes on the Wood Street 
parcel were paid for the years 1909 to 1929, inclusive, and are 
unpaid for the years 1930 to 1934, inclusi~e, as alleged. That 
said unpaid taxes, with interest and penalties thereon, con-
stitute a lien on said real estate and on each and every in-
terest therein. 
4. That as to the allegations of the fourth paragraph of 
the said bill of complaint, this respondent avers that said un-
paid taxes, with interest and penalties thereon, are liens on 
said real estate and on each and every interest 
page 9 ~ therein, and, to and including the year 1934, with 
interest and penalties to June 1, 1940, amount to 
the following·: 
1929 
1930 
1931. 
1.932 
1933 
1934 
530 to 532 Church Street 
$ 427.35 
363.26 
334.90 
314.97 
300.92 
253.44 
$1,994.84 
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1930 
1931 
1932 
1933 
1934 
1006 v\Tood Street 
Total 
$ 135.22 
106.85 
100.47 
95.99 
54.11 
$ 492.64 
. 1 
That said g·arnishment proceedings were never prosecuted 
to any conclusion but were dismissed without prejudice as 
to the City on the advice of the complaint that he expected 
to raise his objections to said taxes by this suit. That said 
taxes, with interest and penalties, and such other interest 
and penalties as may accrue thereon as provided by law, con-
stitute a lien on said real estate and on each and every inter-
est therein from the commencement of the year for 
page 10 ~ which they were assessed. That such lien is su-
perior to and ahead of any other lien or encum-
brance thereon. That said taxes, with interest and penal-
ties, being lawfully assessed, and being such a lien, this re-
spondent avers that it has no right or authority in law or 
otherwise to mark the same off of its Tax Books unless the 
same are paid. 
5. That as to the allegations of the fifth parag-raph of the 
said bill of complaint, this respondent denies that it has been 
negligent in the collection of taxes on said property. That 
said taxes assessed thereon during the lifetime of the life 
tenant constituted a lien on said real estate and on each and 
every interest therein and continued as such lien after the 
death of said life tenant. 
6. That as to the allegations of the sixth paragraph of said 
bill of complaint, this respondent avers that by failure to 
pay the taxes lawfully assessed thereon, said real estate 
stands in a status similar to that of any other real estate with 
lawful tax liens against it. 
And having· fully answered, this respondent prays to be 
hence dismissed with its reasonable costs in this behalf ex-
pended. 
AL.FRED ANDERSON, 
City Attorney. 
JONATHAN W. OLD, JR., 
Asst. City Attorney. 
CITY OF NORFOLK, 
By Counsel. 
James E. Lowery v. City of Norfolk. 13 
page 11 ~ And now, in the Court of Law and Chancery of 
the City of Norfolk, on the 13th day of Febru-
ary, 1941. 
DECREE. 
This cause came on this day to be heard, upon the bill of 
complaint of the complainant and the answer of the defend-
ant, and was arg·ued by counsel. 
Upon consideration whereof, the Court being of opinion 
that pursuant to Section 89 of the Norfolk Charter of 1918, 
the City of Norfolk has a lien upon the remainder interest 
of the complainant, James E. Lowery, in the p:r.~operty de-
scribed in said bill of complaint, for delinquent and unpaid 
City taxes, with interest and penalties thereon, assessed 
against the life tenant and accruing thereon during the life-
time of Susan B. Lowery, the life tenant of said property, for 
the years 1929 to 1934 inclusive, it is so ADJUDGED, OR-
DER~D and DECREED . 
. AJ1d it is FURTHFJH. ORDERED that said bill of com-
plaint he and the same is hereby dismissed and that the said 
defendant recover its costs in this matter. 
To all of which said action of the Court the complainant, 
James E. Lowery, by counsel, objected and excepted, and de-
clared his intent.ion of petitioning for an appeal to the Su-
preme Court of Appeals of the State of Virginia. 
page 12 ~ Virginia : 
In th~ Clerk's Office of the Court of Law and Chancery of 
the City of Norfolk. 
I, ·w. L. Pl'ieur, Jr., Clerk of the Court of Law and Chan-
cery of the City of Norfolk, do hereby certify tl1at the fore-
g·oing· and annexed is a true transcript. of the record in the 
suit of ,fames E. Lowery, complainant, v. City of Norfolk, a 
municipal corporatino, defendant, lately pending in said 
Court. 
I further certify that the said copy was not made up and 
completed until the defendant had had due notice of the mak-
14 Supreme Court of Appeals of Virginia 
ing of the same and the intention of the complainant to take 
an appeal therein. 
Given under my hand this 15th day of March, 1941. 
,v. L. PRIEUR, JR., Clerk. 
Fee for this record $10.75. 
A Copy-Teste: 
M. B. ,v ATTS, C. C. 
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